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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 30 March 2007 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) E3 Claim(s) 28-35 and 37-44 is/are pending in the application. 
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6) ^ Claim(s) 28-35 and 37-44 is/are rejected. 

7) 0 Claim(s) is/are objected to. 
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Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 9/18/03 is/are: a)E) accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 
Status of Claims 

In response to the office action mailed on 10/3/07, Applicant has cancelled claims 1- 
27,36, and 45-54. Currently claims 28-35, and 37-44 are pending in the instant application. 

Allowable Subject Matter 

The indicated allowability of claims 28-35, and 37-44 is withdrawn in view of the newly 
discovered reference(s) to Lowe et al. US 6,709,667 Bl. Rejections based on the newly cited 
reference(s) follow. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the date of application for patent in the United States. 

Claims 28-35, and 37-44 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Lowe et al. US 6,709,667 Bl. 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 3 7 CFR 1.131. 
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As to claim 28, Lowe discloses a system for delivering a contraceptive device within a 
fallopian tube, the system comprising: a catheter (fig. 1, 20,16) comprising: an elongate tubular 
catheter body (see fig.l) having a proximal (toward 30 in fig.l) portion adjacent a proximal end 
(fig.l, 32), a distal portion (fig.l depicts the distal end of the catheter) adjacent a distal end, 
and at least one lumen (fig.l depicts that structure 18 is contained within a lumen); at least 
one coil (fig.3, 56) disposed along the catheter body nearer the distal end than the proximal end 
and encircling the lumen (see fig.3); wherein the distal portion inherently has varying degrees of 
flexibility determined by constraining the coil and is adapted to couple to a contraceptive device 
(and a contraceptive device (fig.1,12) releasably disposed at least partially within the lumen of 
the catheter near the distal portion (see release catheter 16 in col.8, line 15); and a deployment 
member (fig.l, 18) in detachable (18 is threaded, see col.8, lines43 and 44, thus can be 
detachable) engagement with the contraceptive device for deploying the contraceptive device 
from the catheter. 

As to claim 29, Lowe discloses a system as in claim 28, wherein the distal portion of the 
catheter body is more flexible towards the distal end of the catheter body than towards the 
proximal end (the distal portion is inherently more flexible due to the coil composition, see 
col.10, liens 54-68). 

As to claim 30, Lowe discloses a system as in claim 29, wherein the distal portion of the 
catheter body comprises multiple layers (figs. 1 and 3, reference objects 14, 50, and 56), and 
the at least one coil comprises one of the layers (see fig.3). 

As to claim 31, Lowe discloses a system as in claim 30, wherein the multiple layers 
comprise: an inner layer (see fig.3, 50); a middle layer (fig.3, 56); and an outer layer (fig.l, 14). 
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As to claim 32, Lowe discloses a system as in claim 31, wherein the middle layer 
comprises the coil (see fig.3). 

As to claim 33, Lowe discloses a system as in claim 32, wherein the coil comprises at 
least one material selected from the group consisting of nickel-titanium alloy, stainless steel, 
titanium and a polymer (in coL18, lines 68 Lowe discloses the coil can be stainless steel). 

As to claim 34, Lowe discloses a system as in claim 31, wherein the inner layer 
comprises at least one material selected from the group consisting of polytetrafluroethylene, 
etched polytetraflouroethylene and a fluoropolymer (col.18, lines 57-68, and col.19, lines 1-16). 

As to claim 35, Lowe discloses a system as in claim 31, wherein the outer layer 
comprises at least one polyurethane material(col.l8, lines 57-68, and col.19, lines 1-16). 

As to claim 37, Lowe discloses a system as in claim 29, wherein the distal portion 
comprises: a first segment (fig. IB, 30); and at least a second segment (fig.l. 20) distal to the first 
segment, wherein the second segment is more flexible than the first segment (the second 
segment deflects in to the uterus while the first segment stays outside of the uterus, thus the 
deflection nature makes the second segment more flexible than the first segment, see 
figs.HB). 

As to claim 38, Lowe discloses a system as in claim 37, further comprising a third 
segment (fig.l, 24) distal to the second segment, wherein the third segment is more flexible than 
the second segment 

As to claim 39, Lowe discloses a system as in claim 38, wherein the distal portion 
comprises: an inner layer (fig.3, 50); a middle layer (fig.3, 56); and an outer layer (fig.l, 14). 
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As to claim 40, Lowe discloses a system as in claim 39, wherein the middle layer 
comprises the coil (see fig.3) and the outer layer comprises at least one polyurethane material 
(col.18, lines 57-68, and col.19, lines 1-16). 

As to claim 41, Lowe discloses a system as in claim 40, wherein the at least one 
polyurethane material comprises at least two polyurethane materials for conferring varying levels 
of flexibility to the distal portion(coI.18, lines 57-68, and col.19, lines 1-16). 

As to claim 42, Lowe discloses a system as in claim 40, wherein the at least one 
polyurethane material has an increasing amount of flexibility from a proximal end of the distal 
portion to the distal end of the distal portion(col.l8, lines 57-68, and col.19, lines 1-16). 

As to claim 43, Lowe discloses a system as in claim 28, wherein the proximal portion of 
the catheter body includes at least one visualization marker near the distal portion for enhancing 
visualization of a proximal-most end of the distal portion (col.7, lines 12-19). 

As to claim 44, Lowe discloses a system as in claim 43, wherein the visualization marker 
comprises at least one radiopaque material (col.7, lines 12-19). 

Response to Arguments 

Applicant's arguments with respect to claims 28-35, and 37-44 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shumaya B. Ali whose telephone number is 571-272-6088. The 
examiner can normally be reached on M-W-F 8:30am-5:00 pm. 


Application/Control Number: 


Page 6 


10/665,973 
* Art Unit: 3771 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Justine Yu can be reached on 571-272-4835. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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